DAMAGES                                 7o3

Two further statements may be quoted with regard to the
relation between contracts and torts :

'The law is that the damages must be the direct and natural conse-
quence of the breach of obligation complained of. The law is the same
in this respect with regard both to contracts and to torts' : per Bowen

'Generally, however, it is clear on the authorities that the measure
of damages ... is the same in tort and breach of contract' : per Scrutton
L.J.*

This application of the same rule to contracts and to torts
appears at first sight to create a difficulty. Hadley v. Baxendale
affirms that in contract only such damages are recoverable as
follow naturally, i.e. in the ordinary course of things, from the
breach; on the other hand. In re Polemis & Furness Withy &
Co.3 affirms with equal emphasis that in torts the whole of the
direct damage is recoverable, whether it follows naturally and
in the ordinary course of things from the wrong or not.

What then is the explanation of these apparent inconsisten- Distinction
cies ? It is impossible to believe that Barons Parke and Alderson re^t^ess
in Hadley v. Baxendale intended to jettison or even to qualify a of UabLUty
rule which had appeared to them so obvious and elementary measure of
only six years earlier; equally impossible is it to believe that damages
Scrutton L.J., with whom Bankes LJ. and several other judges
have agreed, spoke without circumspection when he enunciated
a common proposition for contracts and torts. It is submitted,
however, that there is in fact no conflict between the statements
quoted above, and that the rule in Robinson v. Harman is subject
to no limitations whatsoever, whether in practice or in theory.
The truth would appear to be that judicial pronouncements and
the statements in textbooks are unintelligible unless two en-
tirely different questions are segregated. In brief, remoteness of
liability or remoteness of damage must be distinguished from
measure of damages. The rules relating to remoteness indicate
what kind of loss actually resulting from the commission of a
tort or from a breach of contract is actionable; the rules for the
measure of damages show the method by which compensation
for an actionable loss is calculated. Damage may be, but dam-
ages can never be, too remote. In tort the rule of remoteness
established by the Polemis Case is that a tortfeasor is responsible
for all the'direct consequences of his wrongful act, even though

' Cobb v. G.fT.R., [1893] i G-B. 4S9>
* The Edison, [1932] P. 52, 61.